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Haiti'ii Stairs (Cumt at Appeals 

FOR THE SECOND CIRCUIT 


Docket No. 75-1222 


I'MTEit States of Ameiuca, 


Appi'llri 


Albeut Levy, 


Defendant-Appellant. 


BRIEF FOR THE UNITED STATES OF AMERICA 


Preliminary Statement 

Albert Levy apinsils from a judgment ol' conviction en¬ 
tered in the I'nited States district Court for the Southern 
district of New York on May :!<», 1075. after a four day trial 
before the Honorable Robert "aid, I'nited States IMs- 
trict Judge, and a jury. 

Indictment S 75 <’r. Jl<». tiled March 25, 11175, charged 
L,. V y with bribery (Title IS. i'nited States Code, Section 
and with unlawfully giving a gratuity to a Re¬ 
venue Agent of the Internal Revenue Service (Title IS. 
I'nited States (’ode, Section 201(f)). Trial commenced 
on April 7, 11*75 and, on April 10, 11*75, the jury found 
Levy guilty of hot counts. 

On May :«». 11*75. Levy was sentenced on the bribery 
count to six months in prison and to a line of S-»,000, to 
stand committed until paid, and to a six months concurrent 
sentence on the gratuity count. 
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Statement of Facts 
The Government's Case 

The (iovcrnmenl proved ;it trial that Albert Levy paid 
a s 1 , 11 !MI 1 >i ilie !o Kevenue Agent Anthony Midgette to induce 
i lie Kevenue Ain nl to sto]» llie audit ol Levy s 1072 I'ederat 
income tax return, and to issue a "uo change" letter ac¬ 
cepting I lie l et urn as tiled. 

In or about dune 11*71, Midgette was assigned to audit 
Levy's 1U7:! Federal income tax return t Tr. 11), -3). Levy 
operated I lie (luarantee Lock Company on 1 niton Street in 
Manlmtlan i Tr. dill’i, a family business which Levy owned 
lor llie Iasi loin months ol 11)71!. Midgette testitied that 
Ins supervisor had told Midge'te that the return was pulled 
as a resiili of inIormati <hi eoining to the Internal Kevenue 
Service r IKS" i from Consolidated Fdison to the effect 
ihat Lew had passed oil locks purchased in Portugal as 
ml henl ie Vale locks which lie had sold at a very high prolit 
iTr. I'.liMUt). li was ilms siispectetl that Levy had nnder- 
rcportcil his income l Tr. 11*7 i. Midgeltes supervisor tur- 
i her advised him that the IKS had received information 
dial Lew had attempted to bribe a <'onsolidated Fdison 
empl'ivec and il was possible that money was funiieiiiig to 
Lew through a Mexican bank (Tr. lbliL* 

On -I nne li. 11171, Midgette mailed out a form letter to 
Lew, A meeting ensued on duly III, HL 1 between Levy, 
Midgette and Levy's accountant, Morris Franco. There¬ 
after. Midgel te and Franco met at the IKS otlice in llrook- 
Ivn on duly g'ti, 11171 and August J, 11)74 to go over the 
audit (Tr. 10 1 . 


The information concerning the stimulus to the audit of 
Levy's tax return was elicited by defense counsel on cross- 
examination. 





On August 5, 11)74, as a result of a telephone message 
he had received from Levy I GX 15; '1 r. 41-LI), Midgette 
telephoned Levy and was informed that Franco was costing 
him §75 on each occasion that he met with Midgette and 
that, in Levy's view, the accountant was not worth that 
much. Levy asked if could he do anything to help out with 
the audit. Midgette informed Levy that he needed addi¬ 
tional hooks and records, including sales invoices iTr. Id). 

In the conversation, Midgette informed Levy that, as a 
result of stock market transactions which Midgette and 
Franco had analyzed, Levy and his parents had realized a 
long-term capital gain in the amount of §5,400 (Tr. 415-14 t, 
whereas the 1972 Federal income tax returns of Levy and 
his parents showed an aggregate §4,400 capital loss taken 
by Levy and his parents * Levy also told Midgette on the 
telephone that the reason why the sales figures in the cash 
receipts journal did not tie into the information set lorth 
on the bank statements was that he had padded the figures 
in tin* cash receipts journal. Levy also told Midgette that 
he had actually rewritten the cash receipts journal and 
that it was not an original t Tr, Hi). Levy asked to meet 
Midgette at which time he said he would produce sales in¬ 
voices that would tie into his cash receipts journal (Tr. 47). 

On August S, 1074. Levy met Midgette at the IKS office 
in Brooklyn. Levy produced some sales invoices and ex¬ 
plained how he had padded his cash receipts journal (GX 1; 
Tr. 48 50). Lie also stated that the cash receipts journal 
had been rewritten. In response to this information. Mid¬ 
get to gave Levy a list and asked him to supply certain 

* The income tax returns of Levy and his parents, Isaac 
and Suzv Levy, were interrelated in that Levy owned and 
operated Guarantee Lock Company for the last four months of 
1972, whereas his parents owned the business for the first eight 
months although Levy operated the business during the entire 
year. Moreover, they split their stock market transactions be¬ 
tween themselves (Tr. 28-32), i.c„ half of the profits on stock 
market transactions went to Levy and half to his paients. 
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'ill invui. i ' wliirli should have matched checks received 
(!iiiinm ,i- Luck < '<mi|i;tny |(1.\ ."i; Tr. #">3). Midpdte 
al- • iiil'ii nicil Lem l lull instead ul report ill}* a siMJtttl lonp 
11 in ra | ii l a I loss mi lii' simk niarkcl transactions, a 1< >n*i- 
;i. rapiial iia i n u!' sliuiiM have I urn reported I'.' 

Levy i Tr. :.7 uS). 


Lew I lien r< al lied into his pocket. pulled mil what he 
mid was Si.IIIIIi. and offered ii l<> .Midpdte In sluji the audit 
ml I" pvt him a "im change.' !.<■.. tu accept his return as 
lid i Tr. ',s-.V.l i. Levy tlieu said he was sure Midget I e 
. mild Use the money: in respniise. Midpdte advised Levy 
ilia; lie was pdlinj' married sunn and he planneil a honey- 
munii i Tr. Vi i. Levy wauled tu yive Midpdte llie money 
riuiii mi I he spot in l he conl’erciico room l Tr. .">!1 1 . Mid- 
lie told Levy he did mu waul to lake the money in the 
.flirt Lev \ I lien asked Midpdte to pi outside the building 

ami lake l lie money there; Midpdte responded that it 
wmihl iml h "k i i-lii lor an apuit to pi outside with the 
taxpayer iTr. i. i ndaunled. Levy asked Midpdte where 
iln rest mom was. removed some lined paper from Mid* 
mile's <ie>k and went into the rest room i Tr. oil). A few 
minutes later Lem returned, placed the lined paper folded 
on tlie desk, and staled that inside the lined paper was 
|.Itlitt Midp-tlc once apiin refused to take the money in 

i hi ul'liee i Tr. .Vi i. Levy asked Midpdtc to meet with him 
later, and .Midp'tle said lie could meet Levy at a Chinese 
r. i Mirant on Van Sielen Avenue in I’rooklyn at six o'clock 
that rveniuu t Tr. .V.t ). 

Promptl\ thereafter. Midpdte contacted II!S's Inspeo- 
lioii Service i Tr. till. That afternoon at around 3:00 
p.M . Midp ite telephoned Levy (Tr. trill. The conversation 
was tape recorded. In the course of the conversation, Levy 
-ked Midp lit if everythin}' is “alrlfiht the way we said 
I. lore'.’" |(1\ t;.\ \, p. 1 i. Midpdte then inquired of Levy 

ii Lem wanted this done for no tax effect and to stop the 
audit. Levy slated that that was what he wanted and that 




In* couldn't dispute the stock market transactions. The 
meet in" place was changed to Stark’s (’hop House, on 
IS road wav between Duane and Worth Streets, in .Manhattan 
at 7:15 I\M. |(!X UAA; Tr. 01(53). 

At around 7:00 1V.M., Levy and Midgette met at Stark’s 
Chop House. In the course of the meeting, which was 
recorded. Levy told .Midgette that if someone paid him in 
cash, he did not put it down in the ledger but rather put it 
into his pocket l<!X 7AA, p. 5; Tr. 73, 400 i. Levy informed 
Midgette that nobody was “hitting the till’’ but him (Tr. 
til). Levy advised Midgette that if anything happened: 
“I’m gonna swear up and down. I’m gonna deny it 
today and tomorrow and you say the same thing” 
(GX 7 A A, p. 13; Tr. 430). 

At tin* final stages of the dinner, Levy took out ten 
siou bills wrapped in the same lined paper he had obtained 
at Midgette’s office and gave the money to Midgette. 

Inspector Donald St. Sure testified that at about 10:00 
A.XL, on August 30. 1071. Levy was arrested, advised of 
his Miranda warnings and made a false exculpatory state¬ 
ment to the effect that he did not pay any money to Re¬ 
venue Agent Midgette to influence the outcome of the audit 
(Tr. 381). 

Thereafter, on August 30. 1071, Levy was brought to 
the 1’nitcd States Attorney's Office and afforded his Miranda 
rights. At that time, he stated that he had offered and 
paid Revenue Agent Midgette SI,000 to stop the audit, that 
it was Levy’s idea to offer the money to .Midgette, and that 
Midgette had not solicited or asked for the money in any 
way (Tr. 383). 

The Defense Case 

Lov\ testilied in his own behalf. Tie stated that on the 
morning of August s, 1071, he asked Midgette how much 
he owed on the stock market transactions; that Xlidgette 
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!-■ j•!i•«1 ;iI»<• ut si,000; anil that Levy said "I want to settle 
ili' rase tor XI,000" (Tr. 3t»0).* According to Levy, Mid- 
ci'ic then asked it Levy wanted this done for “no-effect 

ia\. .." and Levy said "even." According to Levy, he 

i'd i" pa; Midget teat that time with a check (Tr. 3t»lli. 
.\i idget t e said he wanted to go over his figures and told him 
" •filing cash" to their evening meeting. Levy admitted 

• i paving s 1.000 cash to .Midgette at Stark's Chop House 

tin evening of August S, 1071 (Tr. 3(!S). On cross-ex- 
iniiiaiinn. Levy confirmed that the transcripts |OX OAA 
ml 7AA i of the August S, 1071 afternoon telephone cou- 
i ili in and evening meeting at Stark's Chop House ac- 
■ ■ ' ai ■ • l etlected liis conversation w ith .Midgette I Tr. 372- 
. Levy also testified that in the evening he passed 

a slim |„|| s in Midgette at Stark's (Tr. 30S). 

Lev \ test ilied that Midgette told him to Wring cash to 
(n ii evning meeting and that it was a “hairline t|Uestion" 
w ltei hei he thought the money was for Midgette or for the 
I iiit>-it Stales (lovernment i Tr. 300). Levy also testified 
that Midgette, upon receiving the *1,000, hud told Levy 
1 1 : 1 1 "it will he nice for it while" aud that he was going 
l ike a honeymoon in the Caribbean or Hawaii I Tr. 300- 
I0t I !e also admitted telling Midgette that the hooks had 
i rewritten I Tr. 103).*** Levy further testified that 

Midgette had testified that at no time had he ever told 
I . tiis aggregate tax liability or his additional tax liability 
'iinectien with the audit examination of Levy’s 1072 return 

• l'r. 233'. 

Contrary tn Midgette’s testimony. Levy testified that the 
i time he obtained the $1,000 in cash was when he went 
: he bank after conferring with Midgette at around three o’clock 
the afternoon (Tr. 365). 

Levy acknowledged that he told Midgette, at their meeting 
at Stark's, that when he next received the cash receipts 
i aal in- would block out an additional number from the books 
(.Tr. 109;. 


Ik* (old .Midgetto that he was receiving additional income 
that was not reflected in the cash receipts journal, and that 
when he was paid in cash it did not go into the ledger 
iTr. 40!)). 

Although Levy admitted that he made a statement to 
the ell ect that he had given Midgette .*51,00(1. Levy denied 
making any further statements in the United States Attor¬ 
ney's t mice ( Tr. 413-415). 

ARGUMENT 

Levy's contention that the entrapment defense 
was made out as a matter of law is utterly without 
merit. 

Levy claims on appeal that the District Court erred 
in sending the entrapment issue to the jury and that the 
Court should have dismissed the Indictment as a matter of 
law on this ground. The argument is without any merit 
whatever. 

I'iist of all. Levy's claim that the Indictment should 
have been dismissed on the ground of entrapment as a matter 
of law was waived by his failure to raise it below (Tr. 300, 
433-424, 420-431 a l. ( nited State* v. Cm.rton, 482 F.2d 

231, 233-234 (9th Cir. 1973). See also United States \. 
I ndirii/lio, 352 F.2d 270 (2d Cir. 1005) (en hum ), rert. 
denied, 3S3 C.S. 007 (lOOtli; rf. United States v. Frank 
Dkt. No. 74-2030 (2d Cir., June 27, 1075), slip op. at p. 

I tit; Unit/it States v. Fd wants, 300 F.2d 853, 807-808 (2d 
Cir. 1900i, reel, denied , 380 C.S. 008 (1007). Indeed, it is 
of some note that Levy did not even mention the defense 
of entrapment in his opening (Tr. 8-10).* 

* At that stage of the proceedings the defense apparently 
was that Levy had paid Midgette the $1,000 in cash during an 
evening dinner at Stark’s Chop House in the good faith belief 
that he was paying ti. additional tax due on his 1972 income. 


However, even assuming arynenitn that the rlaim 
was preserved at the proceedings below, 1 1 <>m a review 
el' this record, it is clear l>eyoml any doubt that Levy 
was not entitled to dismissal on the grounds of entrapment. 
This is most clearly demonstrated by the fact that Levy was 
probably not even entitled to the jury instruction on en¬ 
trapment which .Judge Ward gave (Tr. I00d03 i, at the 
rcijuest of defense counsel I Tr. 1 —4 lilt- Jo I a I. As Lev\ 
concedes, the instruction was properly set forth ( Uriel' 
at 11 l. 

ruder the traditional bifurcated entrapment test, for¬ 
mulated by the Supreme Court and this Circuit, two separate 
factual issues reiptire resolution when the issue is put to 
the jury: •*( 1 ) did the agent induce the accused to commit 
the offense charged in the indictment; (3l if so, was the 
accused ready and willing without persuasion and was he 
awaiting any propitious opportunity to commit the offense. 

(in the liist i|iiestion the accused has the burden; on the 
second the prosecution has it.” I nilnl Stairs v. Slirnnan, 
gull I'.3d ssi i, ssi'-SSd (3d fir. 10d3, L. Hand, C. -I.t; I nilnl 
Slahs v. Uttssrll, 111 r.S. 433 i 1 f >7:51 : Sum Its v. I nilnl 
Slahs, L’sf I'.S, Ido |1033|; I nihil Slahs v. I’osnrr , iSd 
F.gM 1313. I 331 -1 333 (I’d Cir. lilTdi, rnt. ilminl, 117 I'.S. 
It.'itt (ltllll; I nihil Slah s v. ISrnrir, loll I'.’Jd 7!t!t I I’d 
Cir. 1 !>71 I, rrrt. ili aii it , Hid I .S. lllli I i 1 073 I : I nilnl Stairs 
V. <! 11 inhirn, III F.3d dbtt i 3d Cir. I. ml. ilrniril . lilt I'.S. 
sd3 i 11*71 i ; I nilnl Slates v. 1 iriuno, 137 F.3d 30d (3d 
Cir. i, rrrt. ilminl, 403 U.S. 0S3 (10711. The show¬ 

ing a defendant must make of inducement, however slight, 
must lie of "soliciting, proposing, initiating, broaching or 
suggesting the commission of the offense charged." I nilnl 
Slahs v. Slirrnian, supra . 300 F.3d at NS3; I nilnl Slahs 
\. !!'nn,i, 117 l\3d 307, 300 (3d Cir. IOOOi, rrrt. ilrniril, 307 
I'.S. odd | 1070). The evidence that is relied upon by Levy 
to meet his burden of inducement is i 1 i that his audit was 
commenced as a result of a report to the IRS by Consoli¬ 
dated lalison that Levy had attempted to bribe one id' its 
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employees ami probably laid mireported ineome arising from 
a fraud Levy had perpetrated on ('on.-o'i lated I-'disun;* ami 
(Hi that the audit that Levy attempted to abort with his 
bribe oiler was a thorough one i Uriel' at 1H-LH. This ipiite 
elearly cannot meet the defendant s burden of making out 
inducement under Sin email and llniri/. See also l iiital 
stairs v. Milr/f. r» 1 it F.Hd llill, 1HUH iHd Cir. 197.')); I niteil 
states v. linen, RliH F.Hd 756. 7.'>> (Hd Cir. 19(50 ).** 

Moreover, it is well reeo}j;iii/.c.| that the entrapment issue 
need not be put to the jut - ', even when the defendant has 
made out inducement, if there is uncontradicted evidence 
nf the defendant's predisposition. I ai<<<l Salt v. Uilei/, 
sa/aa, ."Id F.Hd at 1H<)H: i ai'e<! Stales v. \ ini s, 151 F.Hd 
s.;ii, Sds (Hd Cir. 11171 i: 1 it.hd ■ tales v. <ieeeiiltee>i, HI 
F.Hd .T09, :!7 I tHd cir. i, net. deairl, |0| F.S. S5R I 1971 i. 
Here the record contains substantial unrootradicted evidence 
of Lew 's predisposition to commit he ci Tne chartred. t 'uite 
apart from those portions of Midgette's testimony, contested 

* The IRS had received information that Levy was deriving 
unreported high profits on the sale of Portuguese locks as authentic 
vale locks Tr. 192-194). There arc numerous occasions when 
the IRS relies on information received from the public when un¬ 
dertaking to commence its revenue collecting functions. It is 
hard to fathom how receipt of such information by IRS and its 
subsequent use in the normal manner can conceivably constitute a 
complete defense as a matter of law to a bribery charge. 

* The facts before the jury hardly indicate inducement of any 
kind. Midgette was content to conduct the audit with Franco, 
ac he did on July 26, 1974 and August 2, 1974. Thereafter, Levy 
telephoned Midgette at the IRS office (C.X 3), and. in their 
telephone conversation of August 5, 1971, requested to meet with 
Midgette on August 8, 1974, at which time Levy brought the 
$l,0o0 cash with him to the IRS office (Tr. 17, 58-59). On August 
20. 1974, at the United States Attorney’s Office, Levy admitted 
that he had offered and paid Revenue Agent Midgette $1,000 to 
stop the audit, that it was Levy’s idea to offer the money to 
Midgette, and that Midgette had not solicited or asked for the 
money in any way (Tr. 283). 
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liy Levy, Levy admitted dial lie had (old Midgelte lliat In 
doctored his company's hooks (Tr. I01M(I4|, that lu* would 
do so in I ho I'lltin*** i Ti\ HIt* i, and that lit* pocketed cash 
payments to his company, rather than recording them on 
the hooks (Tr. 109). Me admitted overcharging his cus¬ 
tomer in the tape recorded conversation at Stark’s |<«X 
7.\A, p. 10), and “hitting the till" (Tr. 110). in addition, 
defense counsel brought out that information from Con¬ 
solidated Kdison indicated that Levy had tried to lirihe a 
Consolidated Kdison employee and had prohahly derived 
unreported income on I'ortuguese locks which Levy had sold 
as authentic Vale locks i Tr. ltUMOli.* Indeed, Levy's pre¬ 
disposition and planning were so advanciil that, when In- 
paid the si,0011 hrihe in cash at Stark’s Chop House on tin- 
evening of August s, 1071, he told Midgette: 

“No one knows. Listen, if anything happens I'll 
tell you i-i”lit now I'm pinna swear up and dow n. I'm 
going to deny it today and tomorrow and you sav the 
same tiling." ((IX 7AA, p. LI; Tr. 41201.** 

in I nitrd Slates v. Alascia, 147 F.lid 1111, 1113 (lid Cir. 
1071), this Court held that evidence of defendant’s willing¬ 
ness to falsify his tax returns was suUndent to permit the 
jury to infer defendant's willingness and predisposition to 
hrihe a revenue agent. Here, on tape, Levy acknowledged 
the falsification of his hooks and his willingness to do so in 
the future, lie admitted that when he received cash, la¬ 
wns putting it into his pocket hut not entering it into 
Ha- ledger. Moreover, in the August 5, 1071 telephone 

* This evidence, while hearsay, is admissible to show predis¬ 
position. United States V. Moriarty, 497 F.2d 486, 488 (5th Cir. 
1071); United States v. Brooks, 477 F.2d 453 (5th Cir.), cert, 
denied. 414 U.S. 1075 (1973). 

** This is precisely the course that Levy had followed when 
he met Inspection Service on the morning of August 20, 11)74 
and stated that he had never paid any money to Revenue Agent 

Midgette to influence the outcome of an audit (Tr. 281). More¬ 
over, Levy’s trial testimony was highly evasive, to say the least. 
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conversation with Midgette, Levv stated that he had re¬ 
written the cash receipts journal. Levy’s statements on 
tape also make clear his willingness to commit perjury and 
a direction to Midgette to do likewise if this were necessary 
to avoid detection (OX <AA, p. Ill; 1 r. -til'll. 1 he un- 
reluitted evidence of predisposition here is clearly sufficient 
under Mrntcia to sustain the jury’s verdict, if not to fore¬ 
close the entrapment issue entirely from submission to the 
jury. 

Of course, in addition to the unrehut ted proof of pre¬ 
disposition, the jury had before il the testimony of Midgette, 
which was far more credible than Levy’s and indeed only 
pari Iv contested by Levy. Midget te testitied that, alter re¬ 
vealing his various crude forms of tax evasion, Levy had 
pressed a thousand-dollar cash bribe upon him. In addi¬ 
tion, after highly incriminating tape recorded conversations 
with Midgette, Levy handed Midgette 81,000 in cash during 
the evening at a downtown bar and grill, an activity which 
Levy variously and hesitatingly explained at trial was at 
best intended to satisfy his tax liability and at worst under¬ 
stood by him to be a bribe. Finally, of course, the jury 
had before it Levy’s post-arrest admission, following an 
earlier false exculpatory statement, that he had intended 
to brilte Midgette, that the bribe had been his own idea, 
and that Midgette had not asked him for any money. To 
argue, on Ibis record, that Levy was entrapped as a matter 
of law is frivolous, as United States v. Mascia, stt/tra, 147 
IVJd at 1114. makes clear. In United Stater v. Hastier, 
sa/ira, 485 F.-d at 1-lL!, this Court rejected a like claim 
holding: 

“There is not enough credible evidence, without the 
testimony of the appellant himself, to sustain the 
defense of entrapment. The trial court need not 
accept the defendant’s version its true or take the 
11 nest ion of his credibility from tin* jury. ‘The truth 
of the matter was foi the jury to determine’ (cita¬ 
tions omitted).’’ 
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Hon*, even accepting Levy’s testimony as truthful, there 
was not enough credible evidence to sustain the defense of 
entrapment, and .Judge Ward was very fair to Levy in even 
putting his entrapment claim to the jury. In the final 
analysis, the claim of entrapment as a matter of law is 
without any merit since the IKS audit procedures here 
followed were in no sense so shocking or so outrageous 
“that due process principles would absolutely bar the gov¬ 
ernment from invoking judicial processes to obtain a con¬ 
viction.’’ United States v. Cuomo, 47!t l\2d (5S8, 002 (2d 
Cir. 107d,|; United Staten v. Russell, supra, 411 U.S. at 
432.* 


* The cases upon which Levy purports to rely (Br. 13-14) 
fall wide of the mark. In United States V. Braver, 450 I* .2d 700 
(2d Cir. 1071), cert, denied, 405 U.S. 1064 (1972) and United 
States v. Viviano, 437 F.2d 295, 299 n. 4 (2d Cir. 1971), this 
Court recognized that Kadis v. United States, 373 I-.2d 370 (1st 
Cir. 1967), on which Levy relies, means only that extreme police 
tactics, such as badgering or massive appeals to the sympathy of 
an obviously reluctant person, can indicate that the Government 
will not have sustained its burden. Here, there was no badgering 
and no massive appeals of any kind; rather, Levy offered the 
$1,000 bribe and practically foisted it on Midgette on the very first 
occasion that the two men had met alone. Even assuming arguendo 
its continuing validity in light of United States V. Russell, supra, 
United States V. Mathues, 22 F.2d 979 (E.D. Pa. 1927), involved 
a situation where the Grvernment had insisted upon dealing with 
the defendant after a bribe had been offered by the defendant’s 
brother. There was no evidence whatsoever of the defendant’s 
predisposition. Here, the bribe was first offered by Levy to Mid¬ 
gette, at a meeting held at Levy’s request, and there was a plethora 
of predisposition evidence to support the jury’s rejection of the 
entrapment defense. 
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CONCLUSION 

The judgment of conviction should be affirmed. 

Respectfully submitted, 


Pai l J. Cirran, 

United State8 Attornri / for the 
Southern IHstriet of A eir ) ork. 
Attorney for the United States 
of America. 


STEVEN A. ScHATTEN, 

•Ion n 1>. (Jordan, 111, 
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Of Counsel. 
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